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RETAIL TRADING HOURS AMENDMENT BILL 2012 

Second Reading 

Resumed from 22 May. 

HON NICK GOIRAN (South Metropolitan) [9.18 pm]: I will continue my remarks on the Retail Trading 

Hours Amendment Bill 2012. When we last debated this matter three weeks ago, things were just starting to get 

interesting. For those who missed that exciting instalment, I will just take a moment to recap where I left off. I 

noted that it was my view that there had been a very ad hoc series of reforms in relation to this matter that I was 

not excited about. I received a letter from the Chamber of Commerce and Industry of Western Australia dated 10 

August 2011, in which it gave its view that the current piecemeal approach by the state Parliament was not 

working. I think that adequately sums up both its position and mine in relation to the series of reforms to date.  

Having said that, I then turned my attention to the issue of referendums and I put on the record my view that, as a 

general principle, I do not support the Parliament creating the need for referendums. I did not think it was 

appropriate at the time but my point of view is that if we are going to have a referendum, we need to listen to 

what the people say. In fact, I believe that one of the things electors detest most about members of Parliament is 

when we say that we are going to ask them for their opinion and then we go ahead and do the exact opposite. I 

might say that the daylight saving issue was a perfect example of that. We said to the people of Western 

Australia—when I say “we”, of course I was not part of the house that decided to have a referendum at that time, 

but the members at that time, Hon Ljiljanna Ravlich and others—“We are going to tell the people of Western 

Australia what we think; you are too silly to know anything about daylight saving, so we’re going to force a 

three-year trial on you, and then you’ll be intelligent enough to answer a question”. Lo and behold, they 

overwhelmingly then said no. In fact, the funny thing is that I happen to know a few people who are actually in 

favour of daylight saving. They voted no on the referendum because of the attitude of members of Parliament on 

that matter. 

We then touched on the issue of market share and oligopolies. I made the point that in my view I am not 

concerned about the oligopoly in retail trading in this state. To the contrary, I hold the view that, subject to 

satisfactory oversight to protect against collusion, this form of market structure can and does in many instances 

work very competitively and consequently very well. At the end of the day, my views on that cannot veto the 

views of the people, and we have gone and asked them for their views at a referendum. 

Then I turned to the very interesting views of G.K. Chesterton in chapter 4 of The Thing. It adequately 

summarises my approach to looking at reforms. I will just summarise it by saying that Chesterton’s view was 

that before you tear down a fence, you ought to find out why it was put up in the first place. Because I have not 

been satisfied that there is a proper understanding of why Sunday trading is treated the way it is at the moment, I 

am not inclined to help those wanting to pull down this particular fence. 

We concluded on the very interesting issue of Easter Sunday trading. There was a bit of engagement between the 

Leader of the Opposition and me in relation to that particular matter. I think we left things at the point at which 

the Leader of the Opposition felt that I needed to have—I believe the words were—the courage of my 

convictions and move an amendment in relation to Easter Sunday trading. There was some suggestion that I lack 

courage in this matter. One of the things about me is that I have a fairly thick skin. When I receive an interjection 

such as that, I cannot say it exactly hurts my feelings. Nevertheless, not being affected by such things, it just 

interests me that someone from the other side of the chamber could think that it was appropriate to say that I 

lacked courage in this particular issue. I was not here when the Labor Party was in government, but I would love 

to know from some members who were here how many times a government backbencher from the ALP took a 

view contrary to that of their team. As I say, I was not here at the time, but I would have thought it was an 

exceptionally rare thing. In this particular instance, I can understand why, because it is actually difficult to do. I 

can say that it is a pain to be a pain.  

Either you stand for something or you stand for nothing. At the end of the day, I would be quite happy for my 

record as a government backbencher over the three years that I have been here to be scrutinised by anybody. I 

take some objection to the comment by my colleague from the South Metropolitan Region, the Leader of the 

Opposition, because when I think of some of the legislation that has been put through this place over the last 

three years, I think about reminding the leader about things such as the child pornography laws that came into 

this place and were amended. Why were they amended? It was because a government backbencher who will 

remain nameless actually had the courage of his convictions to stand up and say something within the first five 

minutes of being in this place. Members may also recall the workers’ compensation reforms. A member of the 

backbench had the courage of his convictions to make a fair amount of noise about that particular issue. We now 

have on the notice paper a bill that is literally referred to as the covert powers bill. There is a massive 
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supplementary notice paper of amendments. Those people who have been following the debate closely will 

know that a member of the government backbench had the courage of his convictions to make plenty of noise 

about a particular issue of oversight. I am quite happy for my record to stand up to scrutiny by the Leader of the 

Opposition on any day of the week and for her to consider whether I genuinely have the courage to be in this 

place and to speak my mind on issues.  

The point we had reached was that I have given a commitment to my party, which I stand firm on, that I will not 

move an amendment to include Easter Sunday as an exemption in this bill. However, I have said that if an 

amendment is moved, which is not something that I control, I will support it. That was all I was trying to say, but 

the Leader of the Opposition seemed to take offence at that. Maybe she will, in fact, have the courage of her 

convictions to make a speech on this bill.  

This issue of Easter Sunday trading is very interesting, and I will be watching with great interest what members 

opposite do. Why is that? It is because I note that the leader of the parliamentary Labor Party in Western 

Australia, the member for Rockingham, had this to say on this important matter. A quote from Hansard of 

Thursday, 29 March 2012, reads —  

The existing situation in which retail shops cannot open throughout metropolitan Perth on Anzac Day, 

Christmas Day and Good Friday will continue under these laws. I suggest to the chamber and formally 

move that Easter Sunday should be put in the same category. I considered this long and hard. I 

considered the whole issue of public holidays and, I must say, I am torn about public holidays because a 

public holiday has some special place in people’s hearts as a time for people to relax and enjoy 

themselves. On the other hand, of course, a great many people like the opportunity to go shopping on a 

public holiday because it is a leisure day; a lot of people’s leisure these days is shopping. I am torn 

about public holidays and what we should do there. I am not torn about Easter Sunday, however. I think 

Easter Sunday should be treated in the same way as Christmas Day, Anzac Day and Good Friday.  

That is the considered view of the leader of the ALP in this state after he thought long and hard about this issue. 

He said that Easter Sunday was important enough that he was going to move an amendment on it. That leader 

went on — 

I think all those people in the Liberal Party who are Christians should consider this very carefully.  

So he wanted to particularly take aim at certain individuals in my party who hold a particular point of view. I 

have to say I find that extraordinary, because in our society we go to great pains to say that supposedly religion 

and politics should not mix. Yet, when it suits us, we are quite happy to take aim at members who hold a 

particular world view and say to them that they need to consider this more than anybody else. The Leader of the 

Labor Party then went on to say — 

I want to deal with this one last time — 

He is making these comments after his amendment has been defeated —  

and make sure that everyone understands what has just been voted on, because I am not sure that people 

do. The opposition wanted to provide an opportunity for the Parliament to say that Easter Sunday 

should be in the same position as Christmas Day, Anzac Day and Good Friday, and retail workers in 

general retail shops should not have to work on those days. As I said, I considered this matter carefully. 

This was my idea, in effect, that this day be considered in this way, and I think it would have been a 

good thing to have done that.  

He then goes on to say — 

I do not understand why some members of the Liberal Party who express regularly in this place such 

grave concern about a range of issues to do with their religion did not vote in accordance with their 

conviction.  

I strenuously object to that particular line taken by the leader of the ALP. It is outrageous to suggest that 

members of my party who hold a particular world view did not have the courage of their convictions to vote on 

an amendment that was sprung on them without notice. My point is that if the leader of the ALP is actually 

serious about this issue, if he has actually thought about it at length as he said, if he has agonised over this issue 

and if he wants his mates in this place to bring in the amendment, I am here to support them on that. But unlike 

my poor colleagues in the other place who had no notice of this matter and were then chastised for it — 

Hon Sue Ellery: If you believe it strongly enough, whether you get one minute’s or 10 days’ notice, surely the 

conviction is just as strong. 
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Hon NICK GOIRAN: Is it not remarkable that, once again, the Leader of the Opposition interjects with one of 

the more ridiculous things I have heard in this place? As the Leader of the Opposition would know, it is a big 

thing to cross the floor and take a different position to one’s own party. If someone seriously wants a person to 

do it, that person should make sure notice is given. If it is a stunt, no notice is given. It is as simple as that. Yes, a 

person can have one minute’s notice, and yes they could be expected to think about it on the spot, but I have to 

say I find that very, very hard to believe. 

The member for Rockingham then went on to say — 

I am disappointed that some of those people who wear their faith on their sleeve, did not have the 

courage to vote for it. 

That is extraordinary language by this gentleman, which I object to in the strongest terms. He then went on to 

say — 

If that is the case, why do we exclude Christmas Day and Good Friday; we should include them. I 

would love to hear from one of the members, for instance, the member for Southern River … 

Is it not amazing that people want to pick on one member because he has a world view. When it suits people, we 

want to bring religion into politics; when it does not suit us, we say that the two things should be separated. It is 

either one or the other. I say to the ALP this evening that if it is really serious about it, I will support that 

amendment. If it is not serious about it, say so. That is fine; it was a stunt and the point was made on that day, 

but at least admit that it was a stunt—admit that it was not serious. Members opposite should admit that the 

member for Rockingham did not really agonise over this matter, that he was not really thinking about it at length 

and that he is really not that worried about Easter Sunday at all. It is either one thing or the other. I object to the 

suggestion by some members that some people who have a particular world view should have to vote in a certain 

way. As it happens, I have made it clear what I believe on this issue, but I respect the fact that some people who 

might share the same faith may actually vote a different way on this issue. That is a matter for them and their 

conscience, and I do not particularly propose to cast judgement on that—unlike the outrageous attack that 

occurred in that other place. 

I conclude on this matter by making a few final remarks, including some comments about public holidays. It is 

probably timely that I do so, given that we have recently passed the bill renaming Foundation Day to Western 

Australia Day and we all had the opportunity to celebrate that event very recently. In supporting that bill, I 

concluded by observing that I looked forward to celebrating many Western Australia Days in the future with 

members opposite, with my colleagues and with all Western Australians. This bill before the Chair would 

deprive many Western Australians who work in general retail shops in the metropolitan area of the opportunity 

to have a family or neighbourhood celebration on Western Australia Day, as it will be just another working day 

at Westfield. I refer to a suggestion by the Retail Traders’ Association. Mr Deputy President may remember that 

I quoted a letter from the Retail Traders’ Association outlining that it felt that it was important that, in effect, 

families go shopping together, as mum, dad and the kids hold hands and go shopping for fridges and washers and 

whatever else. Apparently that is what families do; I am not familiar with that, and certainly, as I mentioned last 

time, my wife would be horrified at the suggestion that I should go shopping with her and the kids. Be that as it 

may, it was suggested by the RTA that families and neighbourhoods could celebrate Western Australia Day by a 

joint trip to the shopping centre. I think it is good that this bill still acknowledges the special character of Anzac 

Day, Good Friday and Christmas. However, in my view it is a retrograde step for workers and families to deny 

some of them the right to enjoy the other public holidays scattered throughout the year as little islands of 

refreshment reminding us that there is more to life than work and commerce. I value work highly. I also value 

commerce, trade and the free enterprise system. However, in my view there is a time for everything: a time to 

work and a time to refrain from work in order to engage in recreation for the body, mind and spirit. Judaism and 

Christianity have given our civilisation the wonderful gift of the week whereby every day is not the same, as it is 

in an ant hill, and where there is a rhythm to life with days of work and a day of refreshment. Public holidays, of 

course, get their very name from “holy days” and are an extension of this gift of the weekly Sunday. In my view, 

this bill treats these gifts poorly. It would take us back to the ant hill whereby every day is the same and slaving 

for the master is all that matters. 

To conclude, in the circumstances, it seems to me that the case for deregulating Sunday trading has not been 

made. It is the responsibility of those desiring change to establish why the current fence ought to be torn down. 

In the absence of such reasons I am unable to support that particular provision. To make it clear, I intend to 

abstain from the final vote on the bill. 

Debate adjourned, on motion by Hon Donna Faragher. 

 


